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Coupuoler Gene 6.602:i) ~~ofthe United States
Waidop, D.C. 20641

Decision

Matter of: Reliable Trash Service, Inc,

rile: B-258208

Date: December 20, 1994

David K. Monroe, Esq., Jeffrey K, Kominer;,, Esq., and
John P,,'Young, Esq., Galland, Kharasch, Morse & Garfinkle,
P.C., for the protester.
Theodore Bailey, Esq., and Garreth E. Shaw, Esq., Bailey,
Shaw & Deadmxan P.C., for Red River Service Corporation, an
interested party.
Elizabeth Berrigan, Esq., and Gary M. Parker, Esq.,
Department of the Army, for the agency,
Mary G. Curcio, Esq., and John Van Schaik, Esq., Office of
the General Counsel, GAO, participated in the preparation of
the decision.

DIGEST

1. -General Accounting Officewiill rot consider a-protest
that the~contricting agency shoulid-have requested the
awatdee to vertfy its offer due to-~a mistake in the offer
since it is solely the responsibility of the contracting
parties to assert rights and bring forth the necessary
evidence to resolve mistake questiohs.

2. -Protest th awardee's offer'shi'uldphaveW Žen found
techhically-unacceptable for fa lur&eTh.faoiauruc-n-deŽdstifd.
solic1~itatona'4iiquiremhtis based on-awarde'eslallegedfailure

to cr ~de~~waste 7 disposa ees- lit -- fees - or c ri n
items is deniedts nco6contracting agencyr fo nd-that:a wrde
understood fiedrfdtma iTe requirements of the so lc itaion,
andfeven\\if aQArdee didnbbt understind who was responsilble
fdrqpiyitg Reitain disposal fees, that is an insufficient
basis to conclude that awardee's proposal was technically
unacceptable giiven the fixed-priced nature of the contract
and the fact that the awardee did not take exception to any
of the performance requirements.

DRCISlON

Reliible Trash Servfc5, Xn rc; prot-esit thaetlward.-of a
contract to Red River''Service Co'porati6n1thnder..request for
ptoposals (RFP) No. DABT57-93-R-0022, Issued by the
Department of the Army for the collection and disposal of
waste. Reliable asserts that the Army improperly failed to
request Red River to verify its offer and that Red River's



offer should have been found technically unacceptable
because Red River did not understand the RFP requirements,

We deny the protest,

The solicitation requested proposals for the collection,
transportation,iaidjdisposal of waste from Fort Eustis,
Yorktown Naval Weapons Center, Cheatham Annex and the Army
Reserve Center in Hampton, Virginia for a base-period of
1-mdnth with 4 option years, The RFP included apprtaintately
240-fine items for collection of waste, rental-of waste
cointainers, transportation of waste to specified diiposal
sites, and disposal of waste and included an estimated
quantity for each line item. The line items were broken
down by performance period and location.

Witlithe exception of' some of the line items which &hcitjded
disposal work, offerdrs were required to propose a fixidl
ptice!tEo perform each line item, jor. most of the Ii`ierteiims
which lincluded diiposal, the governmient will -be res'ponisibile
for paying the disposalfees and therefore the'solicitatibn
includeddan amount foriZhe''diposal fees in the appropjriate
line ite6ms, On the other hWand,- for 'the'base year -rinelitems
0054, 0055, and 0056, e&ch --of whichinvolved the collection,
ttahsportati7Shn;-and disposal of certain-types of wastefrom
the Yoittown6'Naval Weapons Center, and 'the -corresponding
three line ttems for the same services in each 'of thie option
years the c'6ntractor will be responsible for the disposal
fees.t Consequently, offerors were required to include an
amount for the disposal fees in their proposed prices for
these line items.

Offerors also were required to submit a technical proposal
which was to be evaluated against the following criteria:

1. Comprehension and understanding of overall
contract specifications and performance
requirements;

2. organization and staffing;

3. Demonstrated ability to provide necessary
management, equipment, and personnel necessary for
successful performance;

'The corresponding line items in the option years were 0154,
0155, 0156, 0254, 0255, 0256, 0354, 0355, 0356, 0454, 0455,
and 0456. Throughout the rest of the decision, we refer to
all 15 line items in question as line items 54, 55, and 56.
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4. Quality control;

5. Experience.

Finally- on a "Contractbr's Submittal Form" inclidedf0 the
solicitation, offerors were required to provide information
concerning4'the number and cost of vehicles and equipment andwaste containers that would be used to perform the contract,
and labor costs and disposal fees for-each type-oftwaste foreach location, -The form stated that the data provided wouldbe used with other information provided by the offeror toascertain the offeror's understanding of the requirements ofthe'contract, The solicitation provided that the contract
would be awarded to the responsible offeror submitting thelow-priced, technically acceptable offer,

six offerors responded to the RFP. The,±technical'ptoposals
were.4 evaluated and the proposals submitted by the protester
and the awardee were both found acceptable. Red Rilver
submitted the low-priced offer and Reliable submitted thesecond-low offer, Award was made to Red River as the low-priced, technically acceptable offeror. This protest
followed.

Reliable first protests that Red River's ~proposed prices forline items 54, 55, and 56 are less thin the-cost of the-
disposal fees alone for these items.:- Reliable asserts thatthere thus was an-obvious mistake in-Red River's offer forthese items and that the Army improperly failed to request
Red River to verify its prices, request withdrawal of its
offer, or request correction of its bid.

Ou~rg~f f iciwil1@not consider .rine -fferorf;s -claim 4thj a
lowe vffirrnay pe mistaitken -sinc-6ittisithe responsibility
of4th-_c*ontracting fpties--the governmentatnd the-lowofferor-5stoX ssirt rights and'bring.tforthrthe necess-ary
evidence4eto es6lve mistake questions wTMS Sch ~ bser Co.
Iait-#B-254968, Oct. 1, 1993, 93-2 CPD ¶ 201.= WhileReliableSaobertsethat it is not frot it i mistake in Red
River'ioffer, but rather, the Army's failure to request Red
RiVer-to-¶verify the offer, the underlying-issue is the
same--an alleged mistake in-Red River's offer--and the same
rule applies. see-Sabreliner Corn., 3-231200, Aug. 31,1988, 88-2 CPD ¶ 194. Accordingly, we will not consider
this basis of protest.

Reliaboietrinxt protests that Red River'!sproposal should havebeeK rejected as technically unacceptabl'e.;As'discussed
above, -offerors were to submit information.-on he
contractor's submittal form concerningrthe disposal fees by
location and the type of waste, In completing the form, RedRiver inserted, "See RFP, Section B, Schedule of Prices."
Reliable notes that for line items 54, 55, and 56, the
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dVitoJAl-fies were not included in section B of the RFP.
Reltible asserts that it is clear from Red River's low
pricea-for line items 54, 55, and 56 that&Red River did not
±nclUdedisposal fees in its offer for -thlse'eitems and,
according to the-protester, since Red River did not detail
thezfaes as -required by the RFP, it is clear that Red River
did'iot understand the contract requirements concerning
responsibility-for paying those fees, ;Reliableiasseits that
dispoial fees are an enormous cost factor for this contract
and-that an understanding of anticipaited disposal fees is
cenisral-to an understanding of the contract requirements,
According to Reliable, a contractor that has not identified
and accounted for a cost factor constituting in excess of
10 percent of the net offer cannot reasonably be found to
understand the requirements of the RFP,

The:Army argues that it would have been contiiry to the RFP
evaluation criteria to reject Red River's proposal on the
basis of allegedly.,defective pricing for a few lineritems.
Rather, the--Army-states that, in evaluatitng-'the technical
propo'sal's, it analyzed them for comprehension of'te
contiact requirements and Red River's proposal demonstrated
an overall understanding of the solicitation requirements.
The Army further asserts that a review 'of Red River's
proposed prices on a per site and overall basis demonstrated
that Red River understood the solicitation requirements.

Basednoursreviewof the,~ecord, we find n o basi to
cbnc1udeE-hat thesArry shduld'-have'reje&ted Red-River's
prt6joal3jasktechnically unacceptable _fotigilinlto- -

understand.'the requirement RofRthe RFP based 6nsRid River's
ptVfi--ingToWf-ine itbems54, 55,.and 56.#Fiiit,' Rel able's
protest'concerns whether Red-River u--dgtitdtdwho fwas
resoai~ble'for74payingtth isppsal -ft ,s'.tUnde ib(t ction M
of .thef o-icitationthe wArmyws requireT to evaluate
corprehnbn ion a'hd undets tandig'of oVeral4 contract
spe'ifficdatiln66 and perfcrmande reqdire nmrts . :Thise
spoiffidations andrperformaince,'frle'quirements wire'set out in
secti3$hC of the solicitatfionend-in five e&hical
exifiiitma, which detail how-iTnd.ffmn the work is to be
perfo'.tned- not who is responsible for payment= of the
dispffdal-ifees. Thus, although Red rRiver mayhave
misconstrued who will be responsible for paying the disposal
fees on some line items,. this does not necessarily
demonstrate that Red ;u failed to understand the actual
specifications and pt.tfcrar itrce requirements related to
disposal.

In any case, even if in evaluating Red River's understanding
of the requirements of the solicitation, the Army was
required to consider whether Red River understood who was
responsible for paying the disposal fees, there is no basis
to conclude that the Army was required to find that Red
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River's-proposal was technically unacceptable because Red
River did not inclUde dispcsal fees in line items 54, 55,
and 5C-. ordin the contractor's submittal form. Red River's
understtAndin6 of who was responsible for paying -disposal
fees forathese line items would constitute only .a small part
of the evaluation of Red River's proposal for technical
evaluation factor 1, which concerned understanding and
comprehension of the overall contract specifications and
performance requirements. Since-Reliable does not. argue,
and there is no basis in the record to concltde,'that Red
River'didn'ot otherwise understand the performance \
requirements of the solicitation relating to dispos:41, the
Army would not be required to find Red River's propo6sal
unacceptable for this evaluation factor solely because Red
River's offer did not include disposal fees for line items
54, 55, and 56.

In: ad-dti'bn, understandiffg the reqirementsrand 4;
specifications -was only one of five' iquallyVweighted
tecticijal Eevaluation factors. Because this is a fixed-price
cdntract'iind Red River did not -take exceptions to iny of the
solicitations performance requiremrents, therer is h o basis
to conhclide that4Red River's prop6salw'as technically
unacceptable on'Ethe basis of some question 6dncerninq Red
Rivexr.'s understanding of6-who will be responsible for -paying
the disposal fees--at most, a consideration in evaluating
Red River's technical proposal under only one of the five
technical evaluation factors.

~~~ t ~ i
extent'Reli O le m'iyat be-pro-ltinw that Red

Rivert'may be unablett'oprfor&' atits low.price, the
submission- of a bel'-,os-offeri on&a fixed.prfice c6ntract
is'iegally- unobjectionabfe2.and whether an offeror can
performnat 'its proposedprfce concerns the 8fferor's
reszonsibility;., aGen FlElec. *O e6Wind RadariSvs. Div.,
B--25O4i18f.B-250419, Jan. 11, 1993, 93-1 CPD 5 30. Here, the
contfacting officer determinedthit Red River is
responsible. Our Office will nbt review that determination
absent a showing of fraud or bad faith or a failure to
properly apply definitive responsibility criteria, jS,
circumstances not present in this case.

The protest is denied.

t Robert P. Murphy
General Counsel
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